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In Decision 6B_151/2024, the Swiss Supreme Court upheld the criminal conviction of a Geneva attorney for forgery
in connection with a fabricated arbitral award that was later used in a political dispute in Kuwait. The Supreme
Court ruled for the first time that a sham arbitral award may constitute intellectual forgery under article 251 of the
Swiss Criminal Code.

Anya George (Partner) and Smon Glasl (Associate), Schellenberg Wittmer Ltd

The Swiss Supreme Court has upheld the criminal conviction of a Geneva attorney for forgery in connection with a fabricated
arbitral award.

In 2014, a member of the Kuwaiti ruling family and his associate submitted a fabricated arbitral award to Kuwaiti authorities
to substantiate the authenticity of video recordings allegedly implicating political rivalsin a coup. The award was signed by a
Geneva attorney as sole arbitrator. The Geneva courts convicted the attorney of forgery, finding that he had signed the award
despite not having conducted any arbitral proceedings, reviewed the video evidence or drafted the award.

On appeal, the Swiss Supreme Court upheld the attorney's conviction.

Thecourt recalled that Swiss criminal law distinguishes between material forgery, whereadocument isfalsified, and intellectual
forgery, where a document originates from its purported author but falsely attests to legally relevant facts. Criminal liability
for intellectual forgery exists only where the document enjoys particular credibility and probative value, such that third parties
are entitled to rely on its accuracy.

The attorney argued that an arbitral award rests on an arbitration agreement and binds only the parties, so it offers no assurance
to third parties and lacks the enhanced probative value required for intellectual forgery. The court rejected this, emphasising that
arbitral awards acquire the force of resjudicata. Although founded on party autonomy, arbitration derives its legitimacy from
the law and is subject to numerous statutory safeguards, including rules governing the independence of arbitrators, procedural
fairness, judicial review, and recognition and enforcement. Considering those safeguards and the position of trust occupied by
arbitrators, arbitral awards possess enhanced probative value comparable to state court decisions.

The court clarified that while an arbitral award does not prove that the tribunal's factual conclusions are correct (and so in this
case, the award did not establish that the disputed videos were authentic), it does credibly attest that an arbitral tribunal actually
conducted the adjudicative process described in the award and reached the stated conclusions after reviewing the evidence.
Here, the award falsely represented that the Geneva arbitrator had examined evidence and rendered a decision following an
arbitral processthat, in reality, had never occurred.

Thisthefirst time that the Supreme Court has confirmed that a sham award can constitute intellectual forgery. Individuals who
misuse arbitral awards to create a fal se appearance of adjudication may therefore face criminal liability under Swiss law.
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Case: Decision 6B_151/2024 (Swiss Supreme Court) (12 March 2026) (French language).
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